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DETAILED ACTION 
Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 F.3d 
1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In reLongU 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 
422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

Claims 1-17, and 21-22 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-8 of U.S. Patent 
No. 6,806584. Although the conflicting claims are not identical, they are not patentably 
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distinct from each other because the subject matter claimed in the instant application is 
fiilly disclosed in the patent and is covered by the patent since the patent and the 
application are claiming common subject matter, as follows: Semiconductor Device 
Structure Including Multiple FETs Having Different Spacer Widths. 

Claim Rejections - 35 U.S.C. § 103 

Claim 1-17 and 21-22 are rejected under 35 U.S.C. 103(a) as being obvious over 
U.S. Patent No. 6,806,584 to Fung et al. in view of Chidambarrao et al. (6,825,529). 

The applied references have a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in the 
reference was derived from the inventor of this application and is thus not an invention 
"by another"; (2) a showing of a date of invention for the claimed subject matter of the 
application which corresponds to subject matter disclosed but not claimed in the 
reference, prior to the effective U.S. filing date of the reference under 37 CFR 1. 131; or 
(3) an oath or declaration under 37 CFR 1.130 stating that the application and reference 
are currently owned by the same party and that the inventor named in the application is 
the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in accordance 
with 37 CFR 1.321(c). This rejection might also be overcome by showing that the 
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reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 35 U.S.C. 
103(a). See MPEP § 706.02(1)(1) and § 706.02(1)(2). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which the subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

Regarding to claim 1, Fung discloses a semiconductor device structure, 
comprising at least first and second field effect transistors 100, 110 disposed on a 
substrate 10; the first field effect transistor 100 including a first spacer 120 having a first 
width Wl; the second field effect transistor 1 10 including a second spacer 130 having a 
second width W2 (col. 2, lines 55-60 , fig. 1). 

Fung does not disclose the second spacer includes a first compressive stress 
material, and the structure further comprises a tensile stress material disposed on the at 
least first and second field effect transistors. Chidambarrao teaches the spacer includes a 
first compressive stress material, and the structure further comprises a tensile stress 
material disposed on the at least first and second field effect transistors (col. 2, lines 27- 
53). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to form the spacer that includes a first compressive stress material, 
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and the. structure further comprises a tensile stress material disposed on the at least first 
and second field effect transistors, as taught by Chidambarrao in order to provide device 
performance improvement (col. 2, lines 54-55). 

Regarding to claim 2, Fung discloses the structure wherein the first field effect 
transistor is an nFET and the second field effect transistor is a pFET (col. 2, lines 63-66, 
fig. 2). 

Regarding to claim 3, Fung discloses the structure wherein the first width is less 
than the second width (col. 2, lines 59-60). 

Regarding to claim 4, Fung discloses the structure wherein the structure is an 
inverter (fig. 3a). 

Regarding to claim 5, Fung discloses the structure wherein the structure includes a 
width transition region located approximately in a middle region between the 
transistors (fig. 1). 

Regarding to claim 6, Fung discloses the structure wherein the first spacer 
includes an I-shaped part and the second spacer includes an L-shaped part (fig. 13). 
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Regarding to claim 7, Fung in view of Chidambarrao discloses the structure 
wherein the second spacer includes an L-shaped part and the first compressive stress 
material (Fung: fig. 13, Chidambarrai: col 2, lines 27-30). 

Regarding to claim 8, Chidambarrai discloses the structure, wherein the first 
spacer includes the first compressive stress material (col. 2, lines 27-30). 

Regarding to claim 9, Fung discloses the structure wherein the first width is a 
substantially uniform width in a range of about 10 nm to about 30 nm, and the 
second width has a maximum width in a range of about 50 nm to about 120 nm (col. 4, 
lines 39-43). 

Regarding to claim 10, Fung in view of Chidambarrai discloses the claimed 
invention except for the structure wherein the first compressive stress material has a 
substantially uniform stress in a range of about -3E9 dynes/cm.sup.2 to about -3E1 1 
dynes/cm.sup.2. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to form the structure wherein the first compressive stress material 
has a substantially unifomi stress in a range of about -3E9 dynes/cm.sup.2 to about - 
3E1 1 dynes/cm.sup.2. , since it has been held that where the general conditions of a 
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claim are disclosed in the prior art, discovering the optimum or working ranges involves 
only routine skill in the art. In re Aller, 105 USPQ 233. 

Regarding to claim 11, Fung in view of Chidambarrao discloses the claimed 
invention except for the structure wherein the tensile stress material has a substantially 
uniform film thickness in a range of about 20 run to about 100 nm and a substantially 
uniform stress in a range of approximately 4E9 dynes/cm.sup.2 to approximately 4E1 1 
dynes/cm.sup.2. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to form the tensile stress material has a substantially uniform film 
thickness in a range of about 20 nm to about 100 nm and a substantially uniform stress 
in a range of approximately 4E9 dynes/cm.sup.2 to approximately 4E11 dynes/cm.sup.2, 
since it has been held that where the general conditions of a claim are disclosed in the 
prior art, discovering the optimum or working ranges involves only routine skill in the 
art. In re Aller, 105 USPQ 233. 

Regarding to claim 12, Fung in view of Chidambarrao discloses the claimed 
invention except for the structure wherein the second spacer includes a second 
compressive stress material having a stress in a range of approximately -2E9 
dynes/cm.sup.2 to approximately 2E9 dynes/cm.sup.2. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to form the structure wherein the second spacer includes a second 
compressive stress material having a stress in a range of approximately -2E9 
dynes/cm.sup.2 to approximately 2E9 dynes/cm.sup.2., since it has been held that where 
the general conditions of a claim are disclosed in the prior art, discovering the optimum 
or working ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. 

Regarding to claim 13, Fung discloses the structure wherein the first compressive 
stress material is a dielectric (col. 3, lines 50). 

Regarding to claim 14, Chidambarrao discloses the structure, wherein the first 
compressive stress material is silicon nitride (col. 4, lines 65). 

Regarding to claim 15, Chidambarrao discloses the structure, wherein the tensile 
stress material is SiN (col. 5, lines 2-3). 

Regarding to claim 16, Fung discloses the structure wherein the first width is 
about 50 nm, and the second width has a maximum width of about 90 nm (col. 4, lines 
39-50). 
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Regarding to claim 17, Fung in view of Chidambarrao discloses the claimed 
invention except for the structure wherein the tensile stress material is a layer having a 
substantially uniform thickness in a range of about 20 nm to about 100 nm. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to form the tensile stress material is a layer having a substantially 
uniform thickness in a range of about 20 nm to about 100 nm, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering the 
optimum or working ranges involves only routine skill in the art. In re Aller, 105 USPQ 
233. 

Regarding to claim 21, Fung discloses the structure wherein the substrate is a 
silicon substrate (col. 2, line 58). 

Regarding to claim 22, Fung discloses the structure wherein die substrate 
comprises GaAs (col. 2, line 61). 

Conclusion 

Any inquiry concerning this communication on earlier communications from the 
examiner should be directed to Mai-Huong Tran, (571) 272-1796. The examiner can 
normally be reached on Monday-Thursday from 8:00 AM to 6:30 PM. The examiner's 
supervisor, David Nelms can be reached on (571) 272-1787. 
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The fax phone number for the organization where this application or proceeding is 
assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR, Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://paij-dii'ect.iispto.gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-2 1 7-9 1 97 (toll-free). ^ 





Mai-Huong Tran 



